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Supreme Court of New South Wales Proceedings 2017/193375 & 2017/347082 

Surfstitch Shareholders' Class Actions 

Plaintiffs' estimate of costs they will seek to recover from settlement 

29 August 2018 

A Notice to Group Members dated 1 August 2018 was sent by the Deed Administrators to all those 
falling within the definitions of group members in the two class actions (Class Actions) against 
Surfstitch Group Limited ACN 000 217 890 (ASX code: SRF).  That Notice forecast that the 
Plaintiffs would provide to the group members their estimate of the legal costs and funding costs 
they will seek approval to recover from the settlement pool of funds and convertible notes available 
from the Deed of Company Arrangement. 

The available pool in the settlement is estimated by the Deed Administrators to be: 

(a) cash of between $3.68m and $4.03m 

(b) 12 million convertible notes with a face value of $1 each. 

(together Available Settlement Funds) 

The Plaintiffs in the Class Actions seek an order that their costs of the Class Actions be paid from 
the Available Settlement Funds. 

The Plaintiffs have so far incurred actual costs of $2,124,539.87 (ILP) and $1,561,518.34 (Vannin). 

The reasonableness of ILP's costs in the action against SurfStitch have been independently 
assessed at $1,521,431.68. Vannin's costs have not yet been independently assessed, but the 
reasonable figure will likely be less than that incurred. 

Both Plaintiffs' costs will also be 'de-duplicated', so that a single figure will be sought from the cash 
component of the Available Settlement Funds.  As soon as that task has been performed, Gadens 
will post it on the website at www.gadenssurfstitchclassaction.com.au. 

On the assumption that Vannin’s reasonable costs are assessed in the same proportion as ILP’s, 
and that between 25% and 50% of the total reasonable costs are “de-duplicated”, the Plaintiffs will 
seek approval of their costs in a range between $1.38 million and $2.07 million. That figure may 
vary depending on the assessment of Vannin’s costs, and the process of deduplication. 

The Plaintiffs in the Class Actions will also seek to have a single funder's commission approved of 
30% of the Available Settlement Funds, after deduction of the legal costs. 

Assuming that the Plaintiffs’ reasonable costs are assessed in the range set out above, the 
Plaintiffs assess that the funders’ commission that will be the subject of their approval application 
will be between $483,000 and $690,000 from the cash component of the Available Settlement 
Funds, and 3.6 million convertible notes. 

On the assumptions above, the Plaintiffs assess that the following amounts will be available to 
group members after the deduction of costs and funding commission: 

(a) cash of between $1.12 million and $2.16 million; and 

(b) 8.4 million convertible notes. 
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